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Synopsis: Special education paraprofessionals, to whom a
board of education can reasonably expect to pay
more than one thousand dollars ($1,000) for their
services, must have a written employment contract.

* * *

Dear Mr. Kester:

You inquire as to the applicability of X.S.A. 1978 Supp. 72-6760(a)
to the salaries paid school personnel, particularly special
education paraprofessionals. More specifically, you ask whether
these persons must have a written employment contract with the
board of education by whom they are employed.

K.S.A. 1978 Supp. 72-6760(a) provides:

"No expenditures involving an amount
greater than one thousand dollars ($1,000)
shall be made by the board of education
of any school district, except in accor-
dance with the provisions of a written
contract."
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In our judgment, the language of the foregoing subsection is
plain and unambiguous and conveys a clear legislative intent

to require that boards of education have an explicit, written
agreement to refer to, and rely upon, in expending school funds
in a rather sizeable amount, i.e., over one thousand dollars
($1,000). We find nothing to indicate that the payment of
salaries, wages or other compensation in excess of one thousand
dollars ($1,000) is to be excluded from the purview of this
section. Thus, we have concluded that your long-standing
interpretation of this provision is correct.

It should be noted that we find nothing in subsection (b) of
K.S.A. 1978 Supp. 72-6760 to suggest a contrary conclusion.
While subsection (a) of this statute requires that all expendi-
tures by a board of education in excess of one thousand dollars
($1,000) be made pursuant to written contract, subsection (b)
thereof requires, in essence, that any such contract involving
expenditures of more than five thousand dollars ($5,000) "for
construction or purchase of materials, goods or wares" shall be
made upon sealed proposals with the lowest responsible bidder.
Subsection (b), therefore, is merely a more restrictive refine-
ment of the general requirement established by subsection (a).
We cannot construe it as implying that the only expenditures

by a board of education requiring a written contract are those
in excess of one thousand dollars ($1,000) "for construction

or purchase of materials, goods or wares.”

Based upon the foregoing, it is our opinion that pursuant to
K.S.A. 1978 Supp. 72-6760(a), an employment agreement between
a board of education and a special education paraprofessional,
which agreement contemplates the payment of a sum greater than
one thousand dollars ($1,000) for the service of said employee,
must be evidenced by a written employment contract.

Very truly yours,
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ROBERT T. STEPHAN
Attorney General of Kansas
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Rodney GZLBieker
Assistant Attorney General
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